Sylva Special Permit Application

BACKGROUND AND REQUEST FOR APPROVAL REPORT
SPECIAL PERMIT REQUEST

Applicant:  Curtis B. Sylva
Request: Operation of an Agricultural and Veterinary Supply Store in the Agricultural District

Tax Map Key:  6-4-006:001
INTRODUCTION

The owners of the subject property are Curtis B. and Downy V. Sylva, husband and wife.  The applicant is Curtis B. Sylva.  The Sylvas have owned the subject property since 1997 and have their home on the property.  Please see the site plan and site photographs in the exhibits.  The applicant constructed a 5,000 square foot warehouse on the subject property in 2000 as an accessory use for the agricultural use of the property at that time.  In 2005 the farmers gave up the lease on the property and no further agricultural use of the property has occurred.  Since 2005 until the present the warehouse has been used for storage and the operation of an automobile repair shop operated by Daniel Bal, dba as Waimea Country Wrench.  The Planning Department made Mr. Bal aware that he needed to obtain a Special Permit if he desired to continue non-agricultural uses of the warehouse and surrounding property.  He filed a Special Permit application (SPP 10-101) but recently withdrew the application when the property owners and this applicant desired to pursue other uses of the warehouse and the surrounding property that are more supportive of the agricultural community.
The applicant would like to use the existing warehouse and the land immediately surrounding the warehouse to house a new business which will provide supplies to the agricultural and ranching community, specifically fencing materials and supplies for livestock animals including veterinary supplies.  The applicant believes this will support local farmers and ranches and help perpetuate agricultural uses of surrounding parcels.
The area of the subject property requested for the Special Permit is a 1.184 acre portion of TMK: 6-4-006:001, a 5.043-acre acre parcel located on the south side of Mamalahoa Highway, between the 54 and 55-mile markers in Waimea town.  The parcel is located between the HPM Building Supply store and NAPA Auto Parts, Puukapu Homesteads, First Series, South Kohala, Hawaii, TMK: (3) 6-4-006:001.  Please see the vicinity map in the exhibits.
GENERAL BACKGROUND

The subject property (5.043 acres) is owned in fee by Curtis B. and Downy V. Sylva, husband and wife. The 1.184 acre area requested for the Special Permit is located in the north-east quadrant on the property.  This site is not visible from Mamalahoa Highway as the commercial structures along Mamalahoa Highway in Waimea Town hides the Special Permit area from the highway.  Please see the site plan in the exhibits depicting the 1.184 acres proposed for the Special Permit area and the site photographs.
NATURE OF THE REQUEST

Request:

The applicant is requesting a Special Permit to allow the operation of an agricultural and veterinary supply store on the subject property.  No additional structures are planned or proposed by this application.  Storage of materials will be inside the warehouse or immediately surrounding the warehouse in the area depicted on the site plan as part of the Special Permit area.  
The entire parcel has been mechanically graded on several occasions and access road improvements to Mamalahoha Highway were made as part of the expansion of the HPM Supply store adjacent and west of the subject property.  

The property also houses the owner’s single-family dwelling with three bedrooms and one bath, which was constructed in 1922.  Currently there are no agricultural pursuits on the property and the balance of the property is landscaped with grass.  Please see the site photographs.

Reasons for the Request:

The applicant believes this proposed commercial operation located between the existing commercial operations along Mamalahoa Highway and agriculturally zoned lands is an ideal location for a business that seeks to service the farming and ranching operations in Waimea.  The applicant also believes he can serve the community’s need for these products and help stimulate Waimea’s economy by providing four to five jobs.

Employees, Hours of Operation, Clients:

The applicant anticipates four to five employees with hours of operation between 7:00 am and 5:00 pm Monday through Friday, and 8:00am to 2:00pm on Saturdays.  It is anticipated there will be five to eight clients visiting the site each day.  The business will make deliveries to local farms and ranches and also ship (USPS, FedEx, UPS) supplies to some customers as well.

COUNTY AND STATE PLANS

State Land Use Designation:
The State Land Use District classification is “Agricultural”, although the access pole to the property is located within the “Urban” district.  See the Land Use District Map.
General Plan Land Use Pattern Allocation guide Map:
The General Plan Land Use Pattern Allocation guide map designates this property as Medium Density Urban and Low Density Urban.  The area requested for the Special Permit is in the Medium Density Urban designated area.
County Zoning:
The County zoning for the subject area is Agriculture 5-acre (A-5a), while the access pole is in the Neighborhood Commercial (CN-7.5) zone.  See the County Zoning Map.
South Kohala Community Development Plan:
The subject property is depicted on the Waimea Town Conceptual Plan in the South Kohala Community Development Plan on the boundary between existing urban development and Small Farms and Ranches Preservation Program.  It is impossible to make a precise determination given the scale of the plan in the CDP.
Special Management Area:
The subject area is not located within the Special Management Area of the County of Hawaii.

DESCRIPTION OF PROPERTY AND SURROUNDING AREAS

Subject Property:
The subject property is 5.043-acres in size and is rectangular in shape.  It is located in Waimea on the south side of Mamalahoa Highway between the 54 and 55-mile markers.  There is an existing 5,000 square foot warehouse that was constructed in 2000 and a three bedroom-one bath single family dwelling that was constructed in 1922 on the property.  The remainder of the property is landscaped with mowed lawn.   There is no agricultural activity currently on the property.  
The applicant understands that is the Special Permit is granted there would need to be a new building permit issued for the warehouse structure reflecting the change in use and that the necessary improvements (building, electrical, and plumbing) to comply with this new building permit would need to be made.

Surrounding Zoning and Land Uses:
Surrounding properties to the south are zoned A-5a and RS-10, which consists primarily of single family dwellings.  Properties to the north are zoned CN-7.5 and consist of commercial uses such as NAPA Auto Parts and HPM Building Supply.  There is also an apartment complex north of the warehouse.   Properties to the west are zoned FA-3a, CV-7.5 and RS-10, which are used for HPM and single family residences.  Properties to the east are zoned A-5a and consist of scattered dwellings, vacant land and agricultural uses.

ENVIRONMENTAL CONSIDERATIONS
Topography and Rainfall:
The property access drive slopes down and away from Mamalahoa Highway while the bulk of the property is fairly flat with slopes less than five percent.  The mean annual rainfall is between 30” and 40”.
Land Study Bureau Soil Rating:
The Land Study Bureau’s Overall Master Productivity Rating system classifies the soils as “B” or “Good”.  
USDA Soil Survey:
The United States Department of Agriculture Soil Survey identifies the soil type as KfA (Kikoni very fine sandy loam, 0 to 3 percent slopes).  This soil is used for truck crops.

ALISH Map:
The parcel is classified as Existing Urban Development and Prime Agricultural Lands according to the State Department of Agriculture’s Agricultural Lands of Importance to the State of Hawaii (ALISH) Map.

FIRM Designation: 

According to the Flood Insurance Rate Map (FIRM) prepared by the U.S. Army Corp of Engineers, the site is determined to be mainly within Zone “X” (outside the 500-year flood plain).  There is a small portion on the northeast part of the property that is located within Flood Zone “AE”.
Hazards:
The United States Department of the Interior/ Geologic Survey designates this area on a descending scale of risk 1 to 9 as Zone 8.  Only a few percent of this area has been covered by lava in the past 10,000 years.

In terms of seismic risk, the entire Island of Hawaii is rated Zone 4, Seismic Probability Rating (Uniform Building Code, Appendix Chapter 25, Section 2518).  Zone 4 areas are at risk from major earthquake damage, especially to poorly-designed or -built structures.  No additional structures are proposed by this Special Permit application.
Flora, Fauna and Archaeology Resources:
The property has been cleared and developed with a single family dwelling and the 5,000 square foot warehouse.  The remainder of the property has been landscaped with a mowed lawn.  When Mr. Bal proposed to continue operations within the warehouse and the surrounding lands, the Department of Land and Natural Resources-State Historic Preservation Division issued two “no-effect” letters dated March 10, 2010 and April 21, 2010, stating that SHPD has determined “no historic properties will be affected by this undertaking.”  There is no known or recorded rare or endangered animal or plant life on the subject property.

Cultural Resources: 
According to the owners, who have resided on the subject property for thirteen years and who work the land on an on-going basis, no valued cultural, historical or natural resources exist on the subject property and no gathering is taking place.  To the extent to which traditional and customary native Hawaiian rights are exercised, the proposed action, which does not include any additional construction, will not affect traditional Hawaiian rights, therefore no action is necessary to protect those rights.  The County Planning Department previously made the determination that “There is no evidence of traditional and customary Native Hawaiian Rights being practiced on the property.”
PUBLIC SERVICES AND FACILITIES
Roads:
Access to the subject property is from Mamalahoa Highway (highway 19), which is a 2-lane, 20-foot wide paved roadway within a 60-foot right of way, which is County owned and maintained.  The County is currently improving the highway to 40-feet of pavement and four lanes wide fronting the access point.  The driveway, located between NAPA Auto Parts and HPM Building Supply is 19-20 feet wide and paved from the highway to the warehouse.  Please see the site photographs in the exhibits.
Water:
Water is provided from the Department of Water Supply’s line on Mamalahoha Highway, from the existing 5/8”meter.  
Police and Fire Services:
Police and Fire services are available from the Waimea Police and Fire Stations approximately 1 mile west of the subject property.

Wastewater Disposal:
There is no public sewer in this rural area.  The single-family dwelling and warehouse currently utilize an existing cesspool system.
Utility Services:
All essential utilities and services are available to the subject property, including phone and electrical service provided by Hawaiian Electric Light Company (HELCO) and Hawaiian Telcom from their overhead lines located along Mamalahoa Highway.

JUSTIFICATIONS FOR REQUESTS

Land Use Objectives:
The State Land Use Law and Regulations are intended to preserve, protect, and encourage the development of lands in the State for those uses which they are best suited in the interest of public health and welfare.

In recognizing that lands within the agricultural districts might not be best suited for agricultural activities and yet classified as such, and in recognition that certain types of uses might not be strictly agricultural in nature, yet reasonable is such districts, the legislature has provided for the Special Permit process to allow certain unusual and reasonable uses within the Agricultural District.

The subject property is 5.043 acres in size and situated within the County’s Agricultural (A-5a) zoned district.  Even though the soil type and classification are good for agricultural purposes, the land has not been actively farmed in years.  The applicant is proposing to utilize just over an acre of land that houses the 5,000 square foot warehouse for the business which supports agricultural and ranching enterprises in the Waimea community.  The balance of the property, roughly four acres, has the single family dwelling which has been on the property for almost one hundred years and a large grass lawn.  This lawn area could be used for agricultural activities in the future if the demand warrants.  Therefore, the removal of 1.184 acres of agriculturally zoned lands for the use for this business, which have already been utilized for business purposes for five years, will not deplete nor diminish the County of Hawaii’s or State of Hawaii’s agricultural resources.  In addition, the loss of this amount of agricultural land, which is already utilized for non-agricultural purposes, will not obviate or be in conflict with the agricultural goals and policies of the General Plan nor remove any active or potentially active agricultural lands from the State’s and County's agricultural land inventory.  

The granting of this request would promote the effectiveness and objectives of Chapter 205, Hawaii Revised Statutes, as amended.  The State Land Use Law and Regulations are intended to preserve, protect and encourage the development of lands in the State for those uses which they are best suited and in the interest of the public health and welfare of the people of the State of Hawaii.  In the case of the Agricultural District, the intent is to preserve or keep lands of high agricultural potential in agricultural use.  This property is situated on soil classified as KfA (Kikoni very fine loam, 0 to 3 percent slopes), which is used for truck crops.  The soils are classified as “B” or “Good” by the Land Study Bureau’s Overall Master Productivity Rating and designated as “Existing Urban Development” and Prime Agricultural Land” by the Department of Agriculture’s ALISH Map.  The proposed use will primarily be located within the existing warehouse and a small portion of the entire property and will not diminish the agricultural potential of the subject property.  Therefore the proposed use will not adversely affect the agricultural use of the County’s prime agricultural lands and is not contrary to the objectives sought to be accomplished by the State Land Use Law and Regulations.  The proposed use is considered an unusual and reasonable use of the agricultural land.

Impacts to Surrounding Area and Character:
The subject property is 5.043-acres in size and is rectangular in shape.  It is located in Waimea on the south side of Mamalahoa Highway between the 54 and 55-mile markers.  There is an existing 5,000 square foot warehouse that was constructed in 2000 and a three bedroom-one bath single family dwelling that was constructed in 1922 on the property.  The remainder of the property is landscaped with mowed lawn.   There is no agricultural activity currently taking place on the subject property.  

The desired use would not adversely affect surrounding property.  Surrounding properties to the south are zoned A-5a and RS-10, which consists primarily of single family dwellings.  Properties to the north are zoned CN-7.5 and consist of commercial uses such as NAPA Auto Parts and HPM Building Supply.  There is also an apartment complex on commercial land north of the warehouse.   Properties to the west are zoned FA-3a, CV-7.5 and RS-10, which are used for HPM and single family residences.  Properties to the east are zoned A-5a and consist of scattered dwellings, vacant land and agricultural uses.

The applicant understands that neighbors to the north of the subject property on TMK 6-4-006:014 have concerns about the non-agricultural use of this property.  There will no parking of any vehicles along the north side of the warehouse and a landscape buffer will be provided along the north property line to mitigate visual impacts.  Hours of operation will be limited to 7:00 am to 4:00 pm on weekdays and 8:00 am to 2:00 pm on Saturday.  The business will not operate on Sundays.
Therefore with these conditions, it is anticipated that the continued use of this 5,000 square foot warehouse and surrounding storage areas for non-agricultural uses will not adversely affect the surrounding property owners.

Burdens Upon Public Agencies:
The proposed request will not unreasonably burden public agencies to provide additional services.  Access to the subject property is from Mamalahoa Highway, which is a County owned and maintained 2-lane paved roadway within a 60-foot right-of-way.  The County is currently improving the highway to 40-feet of pavement and four lanes wide fronting the access point.  There will be a slight increase of traffic from the supply store, but it would not be a significant amount that would adversely impact Mamalahoa Highway.
County water provided by DWS, electrical services provided by HELCO and telephone service provided by Hawaiian Telcom are available to the property from utility lines on Mamalahoa Highway.

The proposed use will not generate the need for additional police, fire or other public agency services.  Fire and Police protection services are available in Waimea approximately 1 mile from the subject site.  
The area is not affected by drainageways or flood plains as designated on the Flood Insurance Rate Map (FIRM), which is administered by the Department of Public Works.  
The proposed use will not impact school enrollments or operations.
Unusual Conditions, Trends, and Needs:
Unusual conditions, trends, and needs have occurred since the district boundaries and regulations were established.  Unusual conditions have arisen in this particular area of South Kohala, with the existence of commercially zoned lands immediately adjacent to agriculturally zoned lands.  This immediate area is heavily impacted by commercial activities adjacent and north of the subject property.  These current and proposed uses were not anticipated at the time the property was placed in the Agricultural District.  The project site and some of the surrounding areas are designated for agricultural uses by both the State and County land use laws.  

In recognizing that lands within the agricultural districts might not be best suited for agricultural activities and yet classified as such, and in recognition that certain types of uses might not be strictly agricultural in nature, yet reasonable is such districts, the legislature has provided for the Special Permit process to allow certain unusual and reasonable uses within the Agricultural District.  Through the issuance of a Special  Permit, various “non-agricultural” uses may be established.
Suitability of Proposed Use: 

The land upon which the proposed use is sought has good soil yet the proposed use will be located within the existing 5,000 square foot warehouse and a small portion of the 5.043 acre parcel.  This area is not currently being used as an agricultural resource.  The use of this 1.184 acre parcel for non-agricultural uses will not diminish the agricultural potential of the County or State.
Alteration or changing the essential character:
The continued and proposed non-agricultural use of this area will not substantially alter or change the essential character of the land and the present use.  The subject property has housed business activity for over five years.  The proposed use will be based in the existing warehouse and the land immediately surrounding it for storage and is consistent with the surrounding commercial uses of properties to the north.  The balance of the land has been, and will continue to be used for a single-family dwelling.  The use of a portion of the property for this agricultural supply store in the Special Permit area, will not alter the balance of the property or its basic function and use.
Relationship to County and State Plans:
The request will not be contrary to the General Plan and official Community Development Plan and other documents such as Design Plans.

The County General Plan LAND USE and  ECONOMIC elements, goals and polices state the following:


LAND USE GOALS

· Designate and allocate land uses in appropriate proportions and mix and in keeping with the social, cultural, and physical environments of the County.

· Encourage the development and maintenance of communities meeting the needs of its residents in balance with the physical and social environment.


ECONOMIC GOALS

· Provide residents with opportunities to improve their quality of life.

· Economic development and improvement shall be in balance with the physical and social environments of the island of Hawaii.

· The County of Hawaii shall strive for diversity and stability in its economic system.


· The County shall provide an economic environment which allows new, expanded, or improved economic opportunities that are compatible with the County’s natural and social environment.


POLICIES

· The County of Hawaii shall strive for an economic climate which provides its residents an opportunity for choice of occupation.

· The County of Hawaii shall strive for diversification of its economy by strengthening existing industries and attracting new endeavors.


Hawaii State Plan
The Hawaii State Plan, Chapter 226, HRS, Section 226-6 (Objectives and policies for the economy - in general state “Planning for the State’s economy in general shall be directed toward achievement of the following objective”:

· Increased and diversified employment opportunities to achieve full employment, increased income and job choice, and improved living standards for Hawaii’s people.

· A steadily growing and diversified economic base that is not overly dependent on a few industries.

Applicant’s Response:

The proposed request is a concept that implements the Hawaii State Plan and County of Hawaii General Plan goals, policies and objectives.
The proposed uses provide additional economic opportunities for the owners of this agricultural land to operate a new business which will provide supplies to the agricultural and ranching community, specifically fencing materials and supplies for livestock animals including veterinary supplies.  The applicant believes this will support local farmers and ranches and help perpetuate agricultural uses of surrounding parcels.

The proposed use, which will be subject to the conditions of approval, is not contrary to the objectives sought to be accomplished by the State Land Use Law to preserve, protect, and encourage development of lands in the state for those uses to which they are best suited in the interest of the public health and welfare.  

Therefore, based on the above, the Special Permit to allow the operation of an agricultural and veterinary supply store on this agricultural land, is an “unusual and reasonable” use as defined in Section 205-6, HRS.  The applicant and owners request a favorable consideration of this request for a Special Permit.
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